)
4
‘s

an v

L)
~

16

17

23
24
25
26

27

S . -§@<B. No.JéZQZXVI
S | A BILL TO BE ENTITLED .
| AN ACT |
relating to ﬁhe regulation and certification of landscape .archi-
tects\ and landSCQpe irrigators; amending Chapter 457, Acts éf
The 61%? Legislature ?egular Seésioh, 1969, as amended (Artible
249c, Vernon's Texas Civil Statutes){ and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
Sectioﬁ 1. Seqtion 1, Chapter 457, Acts of.the 6lst
Legislature Regular Session, 1969, as amended (Article 249c,
Vernon's Texas Civil Statﬁtes) is hereby amended to read as
follows: |
"Definitions,

(a)

As vsed in this Act:

"Landscape architect'" means a person licensed
to practice or teéch 1andscap¢ architecture in this state
as provided herein.

(b) ”Landscape architecture” means the performance{
of professional services such as consultation, investi-
gation, research, preﬁaration of general development and
detailed design plans, studies, specifications,'and fesponsi—
ble supervision in connection with the development of land
areas where, and to the extent that, t%e principal purpose
of such service is to arrange and modify the effects of
natural scenery for aesthetic éffect, considering the use
to which the land is to be put. Such services concern the
arrangemcent of naturai forms, features, and plantings,
including the gound and water forms, vegetation, circula-

tion, walks, and other‘landécape features to fulfill

aesthetic and functional requirements but-sball-pet-inelude
\




11

13y

14
15
16

17
18}

19
20
21
22
23
24
25
.26

27

10

N

aﬁy—ééfviees~er—£ﬁnétieas—wi%hin—%he;de£énitien~e£—%he
p%aeti;e—ei—engiaeeyingT—pab}ie—surveyiﬂg—e¥~afehi%ee%ure
as—éeiiaed—by—%be—iaws—eﬁ—%his—s%ate.

(c) \"Board” means the Texas State Board of Landscape
Architects, as created and provided by the Act.

(d) "Person'" means a natural person except whére
otherwise specifically indicated.

| (e) "Secretary'" means the executive secretary of
the board as herein provided. | —

(f) "Landscape irrigation s&sfem“ means ény assembly .
of component parts permanentl& installed with.and for the
contirolled distribution of w;ter for thie purpse Ul 1iiiga-—
ting any and all types of landséape vegetation, in any
location, or for the purpose 6f dust réduction or erosion
control. |

(g) ‘'Landscape irrigator'" means a person, corbbrétfon,
partnership, or other legal entity duly licensed in this
state and under this Act, who has and shall maintain a
regular placé of business, and who, by himself, or through
a person or persons in his employ, sells, designs, consults,
installs,.maintains, élters, repairs, or services any
landscape irrigation system or yard sprinkier system
including connections in and to any private or public
potable water supply or wgter'sdpply system.

Section 2. Section 2,.Chapter 457, Acts of The 61st
Legislature Regular Session, 1969, as amended (Articlq-249c,

Vernon's Texas Civil Statutes) is hercb§ amended to read as follows:
’ >.\\\ .
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"Exemptions. (a) The provisions of this Act do not
&pp}y—te—ﬁef affect laws felating to:

(1) A regisfered professional engineer, building
designer, land surveyor, nurseryman,>and architect (excepf
landscape architect), respectively;

(2) Irrigation or yard Spriﬁkler work done by a
properfy owner in a building or en premises'owned or occu-
pied by him as his home; |

(3) Irrigation or yard sprinkler wpfk done by anyone
who is regularly emplo?ed as or acting as a maintenance man

incidental to and in consideration with the business in which

" he is employed or engaged, and who does not engage in the

occupation of landscape_irrigatér or yard sprinkler contractor
or maintenance for the general_pgblic; construction, instal-
lation and maintenance work doﬁe upon the premises or‘
equipmenf of a railréad by an employece tﬂereof who does not
engage in the occupation of landscape irrigator or yard
sprinkler construction or maintenance for the general public;
and landscape irrigation and yard sprinkler construction or
maintenanceé and operation of its service lines.or mains

and the installation, alteration, adjustment, repair, removal
and renovation of all types of appurtenances, equipment and
appliances;

-~

(4) Any temporary or portable watering devices such as

"garden hose, hose sprinklers, soaker hoses and agricultural

’

irrigﬁtion;
(5) Any agricultural irrigation, poftablc'or‘solid set;
: A




1 (6) Irrigation or yard sprinkler work or any other

2 services authorized by this Act done by a licensed profes-
3 sional engineerAas‘definedAby the laws of this state.
4 fb%——Eveyy—agrieu;%ufistT—ag%enemist7—he¥tiea}%ﬁyis%,
5} - £e¥ester7;gardnerT_eea%;ae%~engineer7—gayéen—er—;awé4ea¥ef
6 ' taker;-nurseryman;-grader-or-eultivater-of-land-and-any
7 persen;making—plaas—ier—prepeyxy—ewned-by—himseli—is
8 exemp%—ixeé—;egistyatien—unde%—%he—pyevisiens—ef—%his—Ae%,
9 : pxe?iéedmhewevéyT—aene—ef—the;feyegeing—sha&l—use—the—%it;e
10 er—texm—!laadseape—afehi%eeéu7—e¥~!}andseape—ir¥igater!7
11 In-aRy-Signs;-eardy—tistings —ndavervxbeméns—or-repreeent
12 ' himse&f—%e—be—a— “Ylandsecape-architeet ;-or-a-~landseape
13 irrigater;~witheut-compiying- wa%h the-provisions-of-this-Aet~
14 Section 3. Section 3, Chapter 457, Acts of The 6l1st

15! Legislature Regular Session, 1969, as amended (Article 249c,
16| Vernon's Texas Civil Statutes) is hercby amended to read as

17! follows:

- 18 "There is hereby created a.Texas Stéte Board of Land-
19 scape Architects, which bOard‘shall consist of six members,
20 each of whom shall be a citizen of the United States and
21 a resident of thié state. Members of the board and their
22 . successors shall be appointed by the Governor with the
23 | advice and consent of the'Senatg;'three members shall be
24 ‘individuals who have been actively engaged in the practice
25 | ‘of landscape architecture for a pcr;od of not less than 10
26 years prior to the date of their app01ntmcnt and threce
27 members shall be individuals who have boen_hcti&cly cengaged

. .....\
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in tﬁe,practice of landscape irrigafion who shall have had
respecti;ely at lecast a minimum of 10 ycars, cight ycars
and six years experience as landscape irrigators.

The membership fo the'béard, except the initial members,
shall consist of three 1andscapé architects and three land-
scape irrigators licensed under the provisions of this Act.
The threc present members of the board shall serve and hold
office pursuant to the terms of their respective appointﬁent:
one member for two years,; one meﬁber for four yedrs; and,
one member for six years from the date of their appointment
or.until their cuccessors are duly'appointed and qualified.
The Governor shall appoint thrce additional members to the
board, who shall be landscape ifrigators, on August 31, 1973,
to serve the following terms} one member for two years,;
one member for four years; and one member for six years .
from the date of their appointment or until their succes-
sors are appointed ana have qualified. Thereafter, at
the expiration of the term of each member firsf appbinted,
his successor shall be appointed by-the Governcr of the state,
and he shall serve for a term of six gcars, or until his
successorAis appointed and qualified. Before entering upon
the duties of his offige, each member of the board shall
také and subscribe to the constitutional oath of office,
and the same shall be filed with the Secfetary of State.

Upon the death, resignation, or removal of any member of
the board, the Governor Shail appoint a successor for the

remainder of the term of such member who shall qualify in

\
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the same manner as other members of the board. Any mcmber
may be removed by the Governor for official misconduct,
gross inefficiency'or moral unfitness.

Section 4. Section 4, Chapter 457, Acts of The 61lst

LeglslatureZRegularSe581on 1969- as amended (Article 249c,

Vernon s Texas Civil Statutes) is hereby amended to read as

follows: . -

"Powers and duties of the board. (é) The board shall
prémulgate procedural rules and regulations, consistent wifh
the provisions of thié Act, to govern the conduct of its
business énd proceedings, and setting standards_governing
the connections to any public or private water supply by a
landscape irrigator. NQtwithsténding any other provision
of this Act, the board shall not have any power or authority
to amend or enlarge upon any provision of this Act by rule
or regulation or by rule or regulation to change the mean-
ing in any manner whatsoever of any provision of this Act
or to promulgafe any rule or regulation which is in any way
contrary to the underlying and fundamental purposes of this
Act or to make any rule or regulation which‘is unreasonable,
arbitrary, capricious, illegal, or unnecessary. At its
first meeting it shall seclecct one of its-members who shall
be a landscape architect as chairman of the board and he
shall serve as such chairman for such length of time not
excoedlng his term as a member of the board, as the board
may subscribe. The chq1rmqn shmll serve a term as proscrlbod

by ithe rules and rcgulatlons of the board and may be removed
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for cause, his removal howecver, not to disqualify him
from continuing as a member of the board. Four members
of the boagd shall'constitute a quorum for the transaction
of business. The board may édopt such reasonable rules
and regulations of the'orderly.éonduct of its affairs as
it may deem necessary, and ﬁay from time tc time amend such
rules énd regulations.
(b) The first boérd appointed under the provisions

of this Act shall hold its first“meeting within 30 days

.after the members have been qualified. It shall hold at

leést two regular meetings each yedr at such time and piace
as the chairman may designate. 'It’may hold special meetings
at such times and such places aé a-majority of the board

may deem necessary after giQing‘reasonable notice thereof

to all members. The board is authorized to employ an execu-
tive secretary who shall have such duties and responsibi-
lities as the board ﬁaylprescribe. The board is authorized
to employ such other persons as it may deem neéessafy

to administer the provisions of this Act. The salary of
the secretary and all other employeos.of the board shall

be fixed by the board and shall be paid out of the Texas
State Board_of Landscape Architect's and Irrigator's Fund

as provided for in this Act. All salarics paid byAthe board
shall be reasonnble; comparable in amounté to salary paid

by other dcpértments of the state government to employcces
engaged in similar capacitiés. A1l persons cmployed by

the board shall hold their positioﬁs at the pleasure of the
: . . N ’




boeard. Each member of the board shall receive as compen-

N -

sation for services performed in connection with his duties

3 as such member a sum equal’tq his expenses actually incurred,
4 prevideé—heweverT—said—expéasesfsha}l—ae%—exeeed—%he—sum
.5 of-$75-per-day; exclusive of travel expense. Ali paymgnts
6 to board members or employees and all expenses of the ad-
7 ministration of this Act shall be paid out of the Texas
8 . State Board of Léndscape Architect's and Irrigator's Fund
9 provided for herein, and no part of the expense of administer-
‘ld ing this Act shall ever be charged against the general funds
11 of the Staie of Texas. The board shall arrange for such
12 suitable office space and equipment as it may deem necessary
13 and the rental for such offipe épaée and the cost of such
14 equipment shall be considered administration expensesg‘
15 provided hbwever,lthat if space is évailable this agency.
16 shall be housed in one of the state office buildings of the
171 State of Texas and such compensation as may be required by
18 the administration of‘said office building shail be considered
419 as a part of the administration cxpense of this Act. The
20 ’ board shall, as of August 31lst of each year, after the
21 passage of this Act maké a written report to the Govefnor
22 accounting for all receipfs and disburscments under this Act.
23 Section 5. Section 5, Chapter 457, Acts of The Gist

24| Legislature Regular Session, 1969, as amended (Article 249c,
25| Vernon's Texas Civil Statutes) i§ heféby amended to reﬁd as
261 follows: .

27 | "Qualifications for registyntion. (;)\:From and

. ,‘\
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affer the effective date of this Act, no person shall
represent himself or practice in any manner as a landscape
architect, as defiﬁed herein, unless such pérson shall be
licensed as provided herein. The following classes of
persons shall be qualified for registration and receive

a license:

(1) Any person over the age of 2% 18 years, nmot-
withstanding any other provisions of this Act, who submits
evidence to tﬁe board that prior to the’passage of this Act,
that he is-a-resident-ef-Texas-and-a-eitisen-of-the-United
Statee, possesses good moral charadter; and who has, for a
period of not less than three years, regularly'represented
himself to be a landscape archiféct eﬁgaged in the practice
of landscape architecture, as defined in this Act, shall be
entitled to receive upon %taking passing the required.e§amin—
ation, hereinafter éet out; a license éo practice landscape
architecture as a landscape architect.

(2) Any person who is a-resident-of-the-State-of
Texas-and-a-eitizen-of-the-United-Siates over the age 23
18 years; possessing good moral character, nﬁd having or
holding a degree from a school whose stgdy of landscape
architecture is approved by the board, or shall have had
not less than seven years actual cxpericnce in the office

of a licensed landscape architect, may apply for examination |

and such application shall be accompanied by a fce ef-$80

not to exceced $100, as sect by the board. The examination

teo-be-prepared shall be by—%he—meméers—é£—%hé—beafd—and
: : . N ‘

! , : ) 35:;\

Ko




0 N O

10

]{
12
13
14
15
16
17
18
19
20
21
22
23
24

26

27}

given by the board a%—its—effiee—iﬁ—Aus%inT—Travis
County;-Texas; at er such ether place as the board may
determine or desigﬁate, provided however, that one-third
of the board shall be present- at each examination held

and provided further that not more than three examinations

"may be held during any calendar year. The scope of the

examinétion and the methods.of procedure shall be brescribed
by the board with special reference to the applicant's
ability which will insure safety.to the public welfare énd
the property rights. A'candidate failiné an exémination

may apply for recexamination at the expiration of six months,

aéd—sha}l—be—reexamined-eae;time—wi%heutwpaymes%—ef—addi%iena}

feex

(b) No person shall engage in, work at, or condupt
the business of landscape irrigation, or yérd sprinkler
construction or repairing in this state, and connect to
any private or publiec, raw or potable water supply system
unless such person is.the holder of a valid certificate of
registration as provided for by this section. The board
shall issue. certificates of registration to such persons

over the age of 18, of good moral character as have, by a

uniform, rcasonable examination, shown themselves fit,
competent, and qualified to engage in the business, trade,

or calling of a landscape irrigator. -An-examinatien-feor

- andseape-irrigaters-shall-be-given-at-the-same-time-and

piaece-and-in-the-same-mnaner—as-an-examination-for-landseape

arehiteets—is—given—under—Sabseesién—éaa—ef—%bis—see%ienT
. \
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" and-the-fee-for-suech-examinatien-shall-be-350- All persons

holding a certificate of registration as a landscape irri-

gator shall be qualified and shall not be required to meet

any further laws of this state or any other state regula-

tory agency for the performance of connceting to'any private,

public, raw or potable water supply system.

(¢) Any landscape architect licensed under this Act
shall not have to be licensed as a landscape irrigator in
order to perform the ﬁecessary Services.for design, eonstrue-—
tiQBT—repair—and—instal;a%ien—eﬁ—any—landseape—iyriga%iea

e
O ytouv

Section 6. Section 7, Chapter 457, Acts of The 6lst

Legislature Regular Session, 1969, aé amended (Article 249c,
Vernon's Texas Civil Statutes) is hereby amended to read as

follows:

"Certificates of registration. A]i certificates of
registration shall expire on the 31st day of August of each
year, following théif issuance or renewal aﬁd éhali be--
come invalid on that date unless.renewed. It shall be the
duty of tﬁe secretary of the board to notify every person
registered under this Act of that date expiration of his

certificate and the amount of the fee that shall be required

for its rencwal for one year; such notice shall be mailed

. at least one month in advance of the date of the expiration

of said certificate. Renewal may be effected at any time

,

during the month of July or Augusi of cach yecar by payment

AN

of the fce as prescribed and set by the board. The fee

A\




w N -

10
11

12

13

14
15
16
17
18
19
20

21

22

23
24

25

26

27

for a landscape architect's certificate shall be not less-—

than-$10-nar-mere-than-$50 exceed $100, as set by the Board.
The fee for a landscape irrigator‘s certificate shall be

not more than'$100. Faildre on.the part of any registrant
to renew his certificate annually, and by not.léter'than
August 31st, as required above shall not deprive such person
of the‘pight of renewél, but the fee to be ﬁaid for the re-
newal of a certificate after August 31st shall be increased

50 percent 19-pe¥eea%—fer—eaeh—meath—e?—%fae%ieﬁ~e£«a—mea%h—

that renewal payment is delayed; and provided further, that
if suclu failure TS reacw shéll continue for more than e§e~
year- 60 days after the date of expiration of the registra-
tion cerfificate, the appligant'mdst reapply for registra-

tion and must qualify under Section 5 of this Act. If fee

is not received 60 days after August 31, said license shall

be suspended and licensee shall have.SO days to request a

hearing before the board. After the hearing, the Board

shall review each suspension, and shall determine permanent

revocation.

Section 7. Section 7A, Chapter 457, Acts of The 6lst

Legislature Regular Session, 1969, as amended (Article 249c,
Vernon's Texas Civil Statutes) is hereby amended to read as

follows:

-"Expiration dates 6f certificates of registration;
proration of fee. The boayd b& rule may adopt aASystem
under which certificates of registration expire on various
dates during the year; Renewals may be mddé'at any time

{ ! B
! T
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during the two months prior to the expiration date, and
rencwal fees paid after the expiration date shall be in-

creased i@—pe%een%¥£er—eaeh—men%h~er—£¥ae%ien;ef—a~menéh—

that-renewal-payment-is-delayed 50 percent that renewal

payment is delayed.

For the year in which the expiration
date is qhanged, registration fees payable on August 31 sﬁall
be prorated on a monthly basis so that each registrant
shall pay only that portion of the regiétration_fee which
is él}ocablevto the number of months duriﬁg which the
registration is valid. On renewal of the registfation on
the new expiration date, the, total of the registration fee
is payable.

Section 8. Section 8, Chapter 457, Aqts‘of The 61st

Legislature Regular Session, 1969, as amended (Article 249c,

Vernon's Texas Civil Statutes) is hereby amended to read as

follows:

MRevocation and reissuance of certificates. (a) The
board has the power to revoke the certificate of registra-
tion of any registrant who is charged with and found guilty
of:

(1) Violations of provisions of this Act;

(2)

The practice of any fraud or deceit in-obtaining

a certificate of registration;

- (3) Any gross négligence, incompentency, or miscon-

duct in the practice of landscape architecture or irrigation;

r

(4) Holding him$elf out to the publie or any mcmber
thercof as an engincer or making uée of the words "engineer,"
. - '.\ -

y - : .. ‘\.
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"engineered," "professional enginéer;”'”P.E.," or any other
terms tending to cfeate the impression that such registrant
ié authorizeéed to pfactice enginecering or any other pfofes—
sion unless he is licensed under provisions of Texas
Engineering Practice Act or the other applicable licensing
law of this state.

(3) Holding himself out to the public or any member
thereof as a surveyor or making use of the words ”suryeyor,”
”éurveyed," "registered public surveyor," "R.P.S.,;" or
any other terms tending to create the impression that such
registrant ié authorized to practice surveying or'any‘qther

~ T~ T2 mmri A vim D ian L NN TS -
C 15 43CCN3COG unacr Cix Voo a s

1. -
il LJL -~

Proics3ion unlcas cf the
Registered Public Surveyqrs Act-or the other applicable
licensing law of this state.

(b) In determining the trﬁth of any éuch charges the
board shall proceed upon sworn information furnished it By
any reliable resident of this state; such information shall
be in writing and shall be duly verified by the'peréon
familiar with the facts thercin charged, and three copies
of the same shall be filed with the sédretary of the board.
Upon receip% of such information the board, if it deems
the information sufficient to support further action on its
part, shall make an order setting the charges therein con-
tained for hearing at a specified time and place, and the
secretary of the board shall_cause a copy of the board's

order and of the information-‘contained in the written charges

to be served upon the accused at léast 30 days before the

14 - B
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date appointed iﬁ the order for the hearing. The accused
may appear in person or by counsel or both, at the time
and place named in the order and make his defense to the
same. The board shall have the power, through its chair-
man or secretary, to administer oaths and compel the
~attendance of witnesses before it as in civilvcases in the
district court, by subpoena issued over thévsignature of
the secretary and the seal of the board.

AAny person who may feel himself aggrieved by reason
of the revqcation of his certificate of.registration of
the board, as hereinabove authorized, shall have fhe fight
LuAIilc Suit waithin n rccciving notice of the
board's order revoking his ?ertificate of registration in
the district in the county of'his residence of the county
in whicﬁ the alleged events relied upon, and grounds for
revocation, took place, to ‘annul or vacate the:order of

the board revoking the certificates of registration; said

suit to be filed against the board as defendent, and

service of process may be had upon its chairman or secretary.

The only issues to be tried in such cause shall be whether

such person has been guilty as originally found by

board,

as that

the

term

which issue shall be trial de novo,
is commonly used in connection with an appcal from the
justice of the peaece court to the county eeuwn% court, and
the substantial evidence rulg shall not apply.
Section 9. Section 9, Chapter 457, Acts of The 6lst
Legislature Regular Seésiod, 1969, as amended QArticle'249c,

.-_\'
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Vernon's Texas Civil Statutes) is hereby aménded to read as followsi
"Violations and penalties. After the effective date
of this Act any pefson who represents himself to be a land-
scape architect or irrigator'in this state withéut being
registered or exempted in accordance with the provisions
of‘this Act, or any person presenfing or attempting to use
as his own, the certificate éf registration or the seal
of another; or any person who shall give any false or
forged evidence of ahy kind to the board or.to any member
thereof in_obtéining or assistihg in ‘attaining for another
a certificate of registration,'of any person who shall
viviaie auy of thc provicions ‘~nf this Act. shall be fiued.
not 1ess.than $100 nor more than $500, or be confined in
jail for a period not to exceed three months, or both.
Each day of such violation shall be a séparate offense. .
The attorney general or his assistants shall act as
legal advisor of the board and shall render sﬁch legal
assisténce as may be‘necessary in enfbrcing and making
effective the provisions of this Act, proVidea that this
shall not relieve the local prosecuting officers of any
of their dufies under the law as such.
Section 10. Section 10, Chapter 457, Acts of The 61st
Legislature Regular Session, 1969, as aﬁendcd (Article.249c,
Vernon's Texas Civil Statutes).is héreby-amended to read as

follows:

"Injunctions. After the cffective dates of this

Act, any person practicing landscape architecture or

.'\.




S

~3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

landscape irrigation who is not 1jéensed by this board,

as set out in this Act, may be enjoined and restrained by

a District Court from practicing landscape architecture

or landscape irrigation upon petition of the board.

Section 11. Section 11, Chapter 457, Acts of The 6lst
Legislature Regular Session, 1969, as amended (Article 249c,

Vernon's Texas Civil Statutes) is hereby amended to read as

follows:

follovs: ' : o ~

"Fees. Every landscape architect. shall pay an annual
fee as set by the board, but-in-ne-eveni-te-be-less-than-

$l©~he¥—me¥e—€han—$597 not to exceed $100, as provided in

Section 7 hereof. Every landscape irrigator shall pay
an annual'fee as set by the_boafd, but in no event shall
it be more than $100. The fee shall be duce and payable
on or before August 31 of each calendar year and shall
become delinquent on September 1 of each year.-

All sums of money paid to the board under the pro-
visions of this Act, shall be deposited in the treaéury
of the State of Texas, and placed in a special fund to
be known as the '"Texas State Board of Landscape Architect's
and Irrigator's Fund.'" All expenditures fof the administra—
tion and enforcement of this Act shall be in the amounts and
for the purposes fixed by the ggneral appropriation bill.

Section 12. Section 12, Chapter 457, Acts of The 6l1st

Legisiature Regular Session, 1969 as amended (Article 249c,

Vernon's Texas Civil Statutes) ig hercby amcended to read as
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"Severability. If any article, scction, subscction,
sentencg, cléuse or phrase of this Act is for any purpose
or rcason held to be unconstitutional, such ihvalid
portion shall,not affect the validity of the remaining
portions of this Act. The Legislature hereby declares
that it would have passed the valid portions of the Act
irrespective of the fact that any one or more portions
thereof be declared unconstitutional.

Section 13. Section 13, Chapter 457, Acts of The 6lst
Legislature Regglar Session, 1969, as amended (Article 249c,
Vernan'e Texas Civii Statutes) is’ hereby amended to read as
follows:

, ”Reﬁeai of conflicting legislation with proviso.

All laws or parts of laws in cpnflict with the provisions

of this Act shall be, and the same are herebj repealed, -

provided however, that this Act shall not be construed

as repealing or amending any laws affecting or regulating

any other profession.
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. " COMMITTEE REPORT

The Honorable Bill Clayton 5 / /// 77

Speaker of the House of Representatives I (date)
Sir:

We, your COMMITTEE ON STATE AFFAIRS , to whom was referred /thn 5 0208/

have had the same under consideration and beg to report back with the recommendation that it (measure)
frem PRS- WO AR GREIORY,
( )( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested on 4 - 26 - 7 7 and is attached as part of this report.
{date)

The Committee recommends that this measure be placed on the (lumes / Calendar.

This measure ( X ) proposes new law.

{ SN VY- - Y-Y- PR R Y
“Heuee-bponsor-oli-Senate-hisastre ———— ——— ]

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Uher e
Hoestenbach /
Brown /
Simpson /

Blythe /

Bock v

Ceverha

Edwards

NN\

Florence

/
Green, G. l/

Henderson /

McFarland

A\

Stubbeman

Wallace A —

Weddington /

B e
T 2 [9 [ %M/

. CHAIRWMAN
I present, not voting Z Z
i absent

COMMITTEE’COORDINATOR




C.S.H.B. 2081 BY: G. Hill

HOUSE COMMITTEE ON STATE AFFAIRS

BILL ANALYSIS

Background Information:

Article 249c, governing the regulation of the practice of
landscape architecture, was enacted by the 61lst Legislature,.and
amended by the 63rd Legislature. Since that time some questions
have arisen regarding the distinction between the practice of
landscape irrigation and the practice of plumbing. The Attorney
General, in Opinion #H-960, stated that under existing law, plumbers
are not authorized to install sprinkler systems or yard irrigation
systems. Other needed changes in Article 249c¢c are conforming cer-
tain of its provisions to federal law (such as the minimum age
required to obtain a license), and increasing the revenue available
to the Texas State Board of Landscape Architecture.

What the Bill Proposes:

This bill proposes new law and amends existing statutes in
order to address some of the problems just mentioned. C.S.H.B.
2081 lowers the minimum age at which a person may obtain a license,
raises application fees, shortens the license renewal grace period,
makes landscape irrigators exempt from regulations and requirements
of other regulatory agencies, and allows plumbers to install
sprinkler systems when such work is incidental to their regular
business.

Section by Section Analysis:

Section 1: Amends Subsection (a), Section 2, Article 249c
by adding subdivision (7), which states that this Act does not ap-
pPly to irrigation or yard sprinkler work done by a master plumber
incidental to his plumbing business.

Section 2: Amends Subsection (b), Section 4, Article 249c

to increase from $25 to $75 the per diem rate payable to board
members.

Section 3: Amends Subsection (a), Section 5, Article 249c¢
by changing licensure qualifications in the following manner:

--changing the minimum age from 21 to 18
--deleting residency and citizenship requirements
--requiring passing (instead of merely taking) the examination

and by making these addition changes:
—--raising application fee from $50 to a maximum of $100
--removing the stipulation that the board prepare the exam,
and that it be given at the board office in Austin
--removing the provision that applicants who fail the exam
can be re-examined once without paying an additional fee

Also amends Subsection (b), Section 5, Article 249c by pro-
viding that registered landscape irrigators do not have to qualify
in any other manner or comply with rules of any other regulatory
agencies of this state in order to be qualified to do landscape
irrigation. Strikes the provision stating that examinations for
a landscape irrigator's license be prepared by the board, be given
in Austin, and that the fee for such license is $50.
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Section 4: Amends Sections 7, 7A, 9, 10 and 12, Article
249c in the following manner:

--changes the fee structure for a landscape architect's
certificate from $10-$50 to a maximum of $100 to be set by the
board

--changes the penalty structure for failure to renew such
a certificate by August 31st of each year

~--decreases the grace period after the renewal deadline from
one year to 60 days; failure to renew within this period forfeits
right of re-licensure without re-examination and results in sus-
pension which cannot be lifted without a hearing before the board

--makes "practice as a landscape architect or irrigator" by
an unregistered person a violation of this Act with a penalty of
$100-$500 and/or three months in jail

--adds a proviso to the Repealer Clause which repeals any
conflicting laws which would require licensed landscape irrigators
to meet any other regulatory agency rules or regulations.

Section 5: Amends Article 249c by adding a new Section 92
authorizing district courts, upon petition of the board, to enjoin
and restrain unlicensed persons who practice landscape architecture
or irrigation.

Section 6: Emergency Clause.

COMPARISON OF H.B. 2081 AND C.S.H.B. 2081l:

H.B. 208l and C.S.H.B. 2081 contain the same basic provisions;
the difference in their lengths is accounted for by the method of
inserting a new section dealing with injunction powers. H.B. 2081
inserts this as Section 10 and then proceeds to renumber existing
Sections 10 through 12 as Sections 11 through 13. C.S.H.B. 2081
merely inserts the injunction provision as a new Section 9A, there-
by avoiding the re-printing and re-numbering process.

The substantive difference between the two bills is that
C.S.H.B. 2081 includes a provision authorizing master plumbers to
do yard sprinkler work when it is incidental to their regular
plumbing business (Section 1). H.B. 2081 does not contain this
provision.

SUMMARY OF COMMITTEE ACTION:

H.B. 2081 was referred directly to subcommittee on April 13,
1977. On May 2, 1977 the Subcommittee considered the measure and
voted to report back to Committee with the recommendation that
it do pass in the form of C.S.H.B. 2081.

The Committee voted, on May 11, 1977 by a record vote of 8
ayes, 2 nay, 1l present not voting and 4 absent, to report back to
the House with the recommendation that it do pass and be not printed;
a Complete Committee Substitute is recommended in lieu of the
original measure. The Committee also voted to recommend that the
measure be placed on the Consent Calendar.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 4, 1977

Honorable D. R. "Tom" Uher, Chairman
Committee on State Affairs

House of Representatives

Austin, Texas

In Re: House Bill No. 2081
By: Hill of Travis

Sir:

In response to your request pursuant to House Rule V, Section 28, this office
the fiscal implications of House Bill No. 2081 (relating to the regulation
and certification of Landscape Architects and Landscape Irrigators) to be as
follows:

Under present law, a candidate failing an examination may apply for
reexamination at the expiration of six months and be reexamined one
time without payment of additional fee. The result is that the

board must pay the cost of such examination. The bill would eliminate
the provision of the present law which permits the second examination
to be free to the applicant with the potential savings, should the
bill be enacted, reflected in the table below.

The bill would also increase the maximum fee rate which may be set
by the board. There is no indication that the board would increase
the fee rate immediately upon passage of the bill.

The probable savings from implementing the provisions of the bill
during each of the first five years following passage is estimated

as follows:

Fiscal Estimated Savings to
Year Fund # 069

1978 $ 2,500

1979 3,000

1980 3,500

1981 4,000

1982 4,500

Similar annual savings would continue as long as the provisions of
the bill are in effect.

No fiscal implication or additional cost to the state or units of
local government attributable to the bill, should it be enacted,

is anticipated.
S/
THomas M/ Kee

Director

Source: Board of Landscape Architects; LBB Staff



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 12, 1977

Honorable D. R. "Tom" Uher, Chairman
Committee on State Affairs

House of Representatives

Austin, Texas

In Re: Committee Substitute for
House Bill No. 2081
By: Stubbeman

Sir:

In response to your request pursuant to House Rule V, Section 28, this office
finds the fiscal implications of Committee Substitute for House Bill No. 2081
(relating to the regulation and certification of Landscape Architects and
Landscape Irrigators) to be as follows:

Under present law, a candidate failing an examination may apply

for reexamination at the expiration of six months and be reexamined
one time without payment of additional fee. The result is that the
board must pay the cost of such examination. The bill would
eliminate the provision of the present law which permits the second
examination to be free to the applicant with the potential savings,
should the bill be enacted, reflected in the table below.

The bill would also increase the maximum fee rate which may be set
by the board. There is no indication that the board would increase
the fee rate immediately upon passage of the bill.

The probable savings from implementing the provisions of the bill
during each of the first five years following passage is estimated

as follows:

Fiscal Estimated Savings to
Year Fund #069

1978 $ 2,500

1979 3,000

1980 3,500

1981 4,000

1982 4,500

Similar annual savings would continue as long as the provisions of
the bill are in effect.

No fiscal implication or additional cost to the state or units of
local government attributable to the bill, should it be enacted,

is anticipated.

eel

Q——Qf.’“
Tﬁbmas

. -. #Director

Source: Board of Landscape Architects; LBB Staff
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By Hill of Travis House of Represeniatives H.B., No, 2081

Substitute the following for H.B. No. 2081

- C.S.H.B. No. 2081

- A BILL TO Bﬁ ENTITLED
AN ACT
relating ‘to regulation and certification of landscape a:cbi;ects

and .landﬁcape irrigators; amending Sectlions 2Ca), 4(B), 5(a) and

(b)Y, 7, 7A, 9, 10, and 12 of, and adding section 9A to, Chapter

457, ‘Acf%v of .the 6ist. Legislature, Regular Session, 1968, as
amended (Article 249c¢, Vernon's Texas civil Statutes).
.BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXASS
section 1, Subsection (a), Section 2, ;papter 457, Acts of
the siét Legislature, Regular Session, 196;) as amended (Article

249¢c, Vernon's Texas Civil Statutes), is amended to read as fol=-

" lows:

"(a) The provisions of this Act do not apply to nor affect
- laws relating to:"

"(1) A registered professional engineer, building designer,
land surveyor, nurservman, and architect (except landscape archi=-
tect), respectively;

n(2) Irrigation or vyard sprinkler work done by a property
owner in a building or on premises owned or occupled by him as his
home;

v"(3) Irrigation or vard sprinkler work done by anyone who 1is
regularly employed as or actling as a maintenance man incidental to
and in consideration with the business in which he 1s enployed or
engaged, and who ‘does not engage in the occupatlon of landscape

irrigator or yard sprinkler contractor or maintenance for the gen=

65R4330 MRE-F . 1
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C.S.H.B, No, 2081
eral public; construction, installation and malntenance work done
upon the premises or equipment of a railroad by an emplovee thereof
who does not engage in the occupation of landscape irrigator or
vard sprinkler construction or maintenance for the general publicy
and landscape irrigstion and yard sprinkler construction or mainte-
nance done by persons encgaged by any public service company in the
laying, maintenance and operation of its service lines or mains and
the 1installation, alteration, adjustment, repalr, removal and
renovation of all tYpes of appurtenances, egquipment and appliances;

"(4) Any temporary or portable watering devices such as
garden hose, - hose sprinklers, soaker hoses and agricultural irri-
gation:

"(S) Any agricultural irrigation, portable or solid set:

"(6) Irrigation or vard sprinkler work or any other services
suthorized by this Act done by a llcensed professional engineer as
defined by the laws of this statel QI

"(2) _Irrigation.__or _vard _spripkler_ _work _done bv 2 masterl
rlumber, as defiped by the laws of thbls state, _fncldental _Lo_ _Dis
reguler pbusipess of plumpipng."

Sec, 2, éubsection {(b), Section 4, Chapter 457, Acts ©of the

6lst Legislature, Regular Session, 1969, as amended (Article 249c¢,
Vernon's Texas Civil Statutes), is amended to read as follows:

"(b) The first board appointed under the provisions of this
Act shall hold its first meeting within 30 days after the members
have been gqualified, It shall hold at least two regular meetings
each year at such timg and place as the chalrman may desighate, It

may hold special meetings at such times and at such places as a
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C.S.H.B., NoO, 2081
majority of the board may deem necessary after giving reasonabie
notice thereof to all members, The board is authorized to employ
an executive secretary who shall have such duties and responsibili-
ties as the board may prescribe, The board is\authorized to employ
such other persons as it may deem necessarv to administer the
provisions of this Act, The salary of the secretary and all other
employees of the board shall be fixed by the board and shall be
pald out of the Texas State Board of Landscape- Architect's and
Irrigator's Fund as provided for in this Act, All salaries paid by
the board shall be reasonable, comparable in amounts to salary paild
by other departments of the state government to employees engaged
in similar capacities. All persons employed by ‘the board shall
hold their positions at the pleasure of the board. Each member of
the board shall receive as compensation for services performed in
connection with his duties as such member a sum equal to his
expenses actually Incurred, provided however, said expenses shall
not exceed the sum of §g15 [(825] per day, exclusive of travel
expense, All payments to board members or emplovees and all
expenses of the administration of this Act shall be paid out of the
Texas State Board of Landscape Architect's and Irrigator's Fund
provided for herein, and no part of the expense of administering
this Act shall ever be charged against the general funds of the
State of Texas. The board shall arrange for such suitable office
space and equipment as 1t may deem necessary and the rental for
such office space and the cost of such egquipment shall be consid—
ered administration expenses, provided however, that if space is

available this agency shall be housed in one of the state office

65R4330 MRB~F 3
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. C.S.,H.B., No, 2081
buildings of the State of Texas and such compensation as may be
required by the administration of said office bulilding shall be
considered as a part of the administration expense of this Act.
The board shall, as of August 31ist of each yeai, after the passage
©of this Act make a written report to the Governor accounting for
all receipts and disbursements under thils Act.”

Sec, 3. Subsections (&) and (b), Section '5, Chapter 457,
Acts of the 61st Legislature, Regular Session; 1969, as amended
(Article 249c, Vernon's Texas Civil Statutes), are amended to read
as follows:

"(a) From and after the effective date of this Act, no
person shall represent himself or practice in any manner as a land=
scape architect, as defined herein, unless such person shall be li-
censed as provided herein. The following classes of persons shall
be gualiflied for registration and receive a ;icense:

"(1) Any person over the age of 18 [#+] vears, notwithstand=-
ing any other provisions of this Act, who submits evidence to the
board that prior to the passage of this Act, that he [éte—m—peogidems
of-—ferar—and—o—citizenr—eof—the—tntted—Seatesy] possesses good moral
character, and who has, for. a period of not less than three vyears,
reqularly represented himself to be a landscape architect engaged
in the practice of landscape architecture, as defined in this Act,
shall be entitled ¢to receive, upon passipa [eekéne] the required
examination, herelnafter set.out, a license to practice landscape
architecture as a landscape architect,

"(2) Any person who {5 [e—restdent—of—tihe—Ftrare—oi—teras—anrd
e——ttetpetr——e fm—pre—briped—Seares] over the age 18 [24) years, pos—

65R4330 MRB~F 4
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. : cC.S.H.B., No, 2081
sessing good moral character, and having or holding a degree from a
school whose study of landscape architecture is approved by the
board, or shall have had not less than seven Years actual experi-
ence in the office of a licensed landscape architect, may apply for
examination and such application shall be accompanied by a fee [pQb
Lo __e¥geed §100, ag__ser by the board [es~s58], The examination
sbzll bas [te—pe—prepered—byp—tne—mempers—oi—ihe~boarsé—and] given by
the board at [des—eéitee—imkosiin,—Cnppis—tCountyppr—Sepasyr—es] such

(etrer] place as the board may determine or designate, p;ovided

however, that one=third of the board shall be present at each
examination held and provided further that not more than three
examinatlions may be held during any calendar vear. The scope of
the examination and the methods of procedure shall b; prescribed by
the board with speclal reference to the applicant's ability which
will insure safety to the public welfare and the property rights.
A candidate failing an examination may a2pply for reexamination at

the explration of six months(y—emt—shaii—ive—resraminrtd—one—iine

. P
- L=1

q
f]
s
R
f
2
3
q
e 4
e

"(b) No person shall engage in, work at, or conduét the
business of landscape irrigation, or yard sprinkler construction or
repairing 1in tni{s state, and connect to any prilvate or public, raw
Or potable water supbply system unless such person {s the holder of
8@ valld certificate of registration as provided for by this
section. The board shall issue certificates of registration to

such persons gver _the age of 18 and of good moral character as

have, by a uniform, reasonable "“examination, shown themselves fit,

competent, and qualified to engade in the business, trade, or calle-

65R4330 MRB=F 5
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c.s,H.B. No, 2081
ing of a landscape irrigator. A_person holding g certificate of
reglsiratdon gs_a landscape irrigator _is _guallfied and _is__pnot
Legulred Lo complv with other regulatory laws of this state or with
rules of another regulatorv_agengy for connecting a_lapdscape irri=
gation _syster Lo __a_orivare, public, raw, or pofaple water supply
ggter svsten [im—ererisssion——issr——iendsoore——isnisotoprs——aitii——se
& i e ey G e B Iy e e e e B e e A O e i e e P 2 e - B G e T O TP e
ereméﬁetéek-éef—éenéseepe—eeehéeeeee;és—eévea—e&éer—&abseeefea-—+&+
ei—trber—seotionr—and—the—toe—tor—suaoh—eranbra it on—shai-tare—sso] , "

Sec., 4. Sections 7, 7A, 9, 10, and 12, Chapter 457, Acts of
the 61st Legislature, Regular Session, 1969, as amended (Article
249c, Vernon's Texas Civil Statutes), are amended to read as fol=-
lows:

"Section 7, CERTIFICATES OF REGISTRATION. All certificates
of reglistration shall expire on the 31st day of August of each
vear, following their issuance or renewal and shall become invalid
on that date unless renewed., It shall be the duty of the secretary
of the board to notify every person registered under this Act of
that date of expiration of his certificate and the amount of the
fee that shall be reguired for its renewal for one year: such
notice shall be mailed at least one month in advance of the date of
the expiration of said certificate. Renewal may be effected at
any time during the month of July or August of each year by payment
of the fee as prescribed and set by the board, The fee for a land=-
scape arcnitect's certificate shall [be] not gxceed $100, &8s set by
Lhe_.bosrd [fess—tihom—tib—mor—mere—than—s56], The fee for a land-

scape {rrigator's certificate shall be not more than $100, Failure

65R4330 MRB=F 6
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on the part of any registrant to renew his certificate annually,
and by not later than August 31st, as requlred above shall not
deprive such person 0f the right of renewal, but the fee t0o be pald
for the renewal of & certificate after August'éist shall be 20 _per=

cent.larger. than the fece paid for repewal of a__certificate _befors

Auyoust _3ist [fneeeeseé-éé-Pereegt—éoe—eeeh—aekfk—er—éeeeefea—eé—e
MO e B e S O e By B g —baetred ] ¢+ and provided further, that

if "such failure to renew shall continue for more than £0_davs [eme
vee=] after the date of expiration of the registration certificate,

the applicant must reapply for registration and must quallfy under

Section 5 of thls Act. £ the fee {5 not recejved within 60 davs

afier dyapst 3lst; the 1icense is syspended, apd the _lirencee has
10 __davs Lo recyuest 2 hearing before the board, After the hearing.

the _board shall review the suspepsiopn and shall__determine whether

permapent _revocation ls necessarv, All rengwal certlficates shall
carry the same registration number as the original certificate,
"Section 7A., EXPIRATION DATES OF CERTIFICATES OF REGISTRA~
TION; PROPATION OF FEE. TQe board by rule may adopt a system under
which certificates of registration expire on various dates during
the year. Renewals may be.made at any time during the two ‘months
prior to the expiration date, and renewal fees pald after the

expiration date shall be 50 _percent larger _thap _the repewal _fee
pald, . pbefore _the expiration date [ emrorotot-t—i-G=dtr ettty e tpaly

me&th—er—éreetfeﬁ—eé—e—moﬁeh-e&a&—renewe%-peyaeht-bs-&eféyeé]. For

the year in which the expiration date is changed, registration fees
pavable on August 3! shall be prorated on a monthly basis so that

each registrant shall pay only that portion of the registration fee

65R4330 MRB-F 7
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c.S.H.,B, No, 2081
which {is allocablé to the number of months during which the reglis—
tration is valid, On renewal of the reglistration on the new
expiration date, the total of the registrétion fee {s payable,”

"Section 9, VIOLATIONS AND PENALTIES.: After the effective

date of this Act any person who represents himself to be, QL __DRrace—

ticas __as a landscape architect or irr}gator in this state without
being registered or exempted in accordance with the provisions of
this Act, or any person presenting or attempting to use as his own,
the certificate of reglstration or the seal of another, or any
person who shall give any false or forged evlidence of any kind to
the board or to any member thereof in obtaining or assisting in
aﬁtaining for another a certificate of registrat;on, or any person
who shall violate any of the provisions of this Act, shall be fined
not less than $100 nor more than $500, or be confined in Jail for a
perlod not to exceed three months, or poth. Each day of such
viclation shall be a separate offense,

"The attorney general or his assistants shall act as legal
advisor of the board and shall render such legal assistance as may
be necessary in enforcing and making effective the provisions of
this Act, provided that this shall not relieve the local prosecut=-
ing officers of any of their duties under the law as such.,

"Section 10, FEES, Every landscape architect shall pay an

annual feeg,__not to _exceed 8100, as set by the board{r—twe—itmr—ae

S e et e e S A B o i G P O P S e - G3-] a5 provided In
Section 7  hereof, Every landscape irrigator shall pay an annual
fee as set by the board, but in no event shall it be more than

$100, ° The fee shall be due and payable on or before August 31 of

65R4330 MRB=F 8




10
11
12
13
14
15
16
17
18
19
20
21

22

24
25
26

27

. C.S.H.B. No., 2081
each calendar year and shall become delinquent on September 1 of
each year.

"All sums of money paid to the board under the provisions of
this Act, shall be deposited in the treasury of the State 0of Texas,
and placed in a special fund to be known as the 'Texas State Board
of Landscape Architect's and Irrigator's Fund.,' All expenditures
for the aéministration and enforcement of thls Act shall be 1n the
amounts and for the ©purposes fixed by the general appropriation
bill."

"Section 12, REPEAL OF CONFLICTING LEGISLATION WITH PROVISO.
All laws or parts of laws in conflict with the provisions of this
Act shall be, and the same are hereby repealed,'provided however,
that this Act shall not be construed as repeeling or amending any
laws affectling or regulating any other profession gxcept ac _neces=
sarv.teo allow g landscape drrigator licensed under ihis Act to gcon=

nect_a landscape irrication svstem to 2 public, private, Taw, or

potable water supplv svetem,”

Sec., 5, Chapter 457, Acts of the 6ist Legislature, Regular
Session, 1969, as amended (Article 249c, Vernon's Texas Civil Stat=-
utes), is amended by adding Section 9A to read as follows:

"Secrliop 92, INJUNCTIOQON, A__person._ practicing. _ _landecape

architecgiire _or irrigation who is not licensed by _the bpoard upnder

Lhis Act mavy be_endoipned and restrained, opn petition of the hoard,

Q!.a_iliizlii_iQuLL_iLQ&.RLQSLL&LDE.li&Q&QﬁQ&.ﬁl&ﬂll&iluzﬁ_QL.LLLi:
gation.”
Sec, 6. The Iimportance c¢f this leglslation and the crowded

condition of the calendars in both nhouses create an emergency and

65R4330 MRB=F 9




C.S.,H.B., No. 2081
an imperative bpublic necessity that the constitutional rule
requiring bills to be read on three several days In each house be
suspended, and this rule 1is herebhy suspended, and that this Act
take effect and be In force from and after its :passage, and it s

s0 enacted,

65R4330 MRB=F 10
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House Committee Amendment
To C.S.H.B. 2081

Amend C.S.H.B. 2081 by adding the following after the
word "system" on line 8 of page 6:

+ except that a regulatory agency of anv political

subdivision of the/g£ate may require landscape irrigators to

comply with any reasonable inspection requirements and pav
n . ok

any reasonable inspection fees imposed by such political

subdivision with respect to work performed by landscape

irrigators within the jurisdiction of the political subdivision.,™
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: COMMITTEE/FLOOR REPORT FORM

Austin, Texas

?”74"3% 2S 1977

Honorable William P. Hobby
President of the Senate

Sir:

We, your Committee on éw MM to which was referred

B. No.Z93/! have had the same under consideration, and 1 g/m instructed to report it back to the Senate
with the recommendation that it do pass and be printed.

&

Chairman

IF THIS FORM IS TO BE USED AS A FLOOR REPORT, IT IS NECESSARY FOR A MAJORITY OF THE COMMITTEE MEMBERS TO SIGN
IT. Paper clip the original and one copy of this form to the original bill and retain one copy for your file.
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By Hill of Travis H.B, No, 2081

A BILL TO BE ENTITLED
AN ACT
relating to regulation and certification of 1landscape architects
and landscape irrigators; amending Sections 2(a), 4(b), 5(a) and
(), 7, 7A, 9, 10, and 12 of, and adding Section 9A to, Chapter
457, Acts of the 61st Legislature, Regular Session, 1969, as
amended (Article 249¢c, Vernon's Texas Civil Statutes),

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Subsection (a), Section 2, Chapter 457, Acts of
the oist Legislature, Regular Session, 1969, as amended (Artlcle
249¢, Vernon's Texas Civil Statutes), 1s amended to read as
follows:

"(a) The provisions of this Act do not apply to nor affect
laws relating to:

"(1) A registered professional engineer, bulldina designer,
land survevor, nurseryman, and architect (except landscape
architect), respectively;

"(2) Irrigation or vard sprinkler work done by a property
owner 1in a building or on premises owned or occupbpied by him as his
home;

"(3) Irrigation or vyard sprinkler work done by anyone who 1is
regularly employed as or actina as a maintenance man incidental to
and in consideration with the business in which he is employed or
engaged, and who does not engage Iin the occupation of landscape

{rrigator or vard sprinkler contractor or maintenance for the

65R4330 MRB=F 1
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general public; construction, Installation and maintenance work
done upon the premises or equipment of a railroad by an employee
thereof who does not engage in the occupation of landscape
irrigator or yard sprinkler construction or maintenance for the
general public; and landscape irrigation and vyard sprinkler
construction or maintenance done by persons engaged by any public
service company in the laying, maintenance and operation of I1ts
service lines or mains and the 1installation, alteration.,
adjustment, repair, removal and renovation of all types of
appurtenances, equipment and appliances:

"(4) Any temporary or portable watering devices such as
garden hose, hose sprinklers, soaker hoses and agrlcultural
irrigation;

"(5) Any agricultural irrigation, portable or solid set;

"(6) Irrigation or vard sprinkler work or any other services
authorized by this Act done by a licensed professional engineer as
defined by the laws of this state;_or

"(1)__lrriaation.or. vard serinkler _work _dope _by__a__@master
plumber, .as .defined. by the laws of this state. locidental to his
reaular business of plumbing."

Sec, 2., Subsection (b), Section 4, Chapter 457, Acts of the
61st Legislature, Regular Session, 1969, as amended (Article 249c,
vernon's Texas Civil Statutes), is amended to read as follows:

"(b) The first board appointed under the provisions of this
Act shall hold its first meeting within 30 days after the members
have been gualified. It shall hold at least two regular meetings

each year at such time and place as the chairman may designate. It
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may hold special meetings at such times and at such places as a
majority of the board may deem necessary after giving reasonable
notice thereof to all members. The board is authorized to employ
an executive secretary who shall have guch duties and
responsibilities as the board may prescribe., The board 1is
authorized to employ such other persons as it may deem necessary to
administer the provisions of this Act, The salary of the secretary
and all other employees of the board shall be fixed by the board
and shall be paid out of the Texas State Board of Landscape
Architect's and Irrigator's Fund as provided for in this Act, All
salaries paid by the board shall be reasonable, comparable in
amounts to salary paid by other departments of the state government
to employees engaged in similar capacities. All persons employed
by the becard shall hold their positions at the pleasure of the
board. Each member of the board shall receive as compensation for
services performed in connection with his duties as suech member a
sum equal to his expenses actually incurred, provided however, sald
expenses shall not exceed the sum of §13 (425] per day, exclusive
of travel expense, All payments to board members or employees and
all expenses of the administration of this Act shall be pald out of
the Texas State Board of Landscape Architect's and Irrigator's Fund
provided for herein, and no part of the expense of administering
this Act shall ever be charged agalinst the general funds of the
State of Texas. The board shall arrange for such suitable office
space and equipment as it may deem necessary and the rental for
such office space and the <cost of such equipment shall be

considered administration expenses, provided however, that 1f space
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i{s available this agency shall be housed in one of the state office
buildings of the State of Texas and such compensation as may be
required by the administration of said office building shall be
considered as a part of the administration expense of this Act.
The board shall, as of August 31st of each year, after the passage
of this Act make a written report to the Governor accounting for
all receipts and disbursements under this Act."
Sec. 3. Subsections (a) and (b), Section 5, Chapter 457,
Acts of ¢the 61st Legislature, Regular Session, 1969, as amended
(Article 249c, Vernon's Texas Civil Statutes), are amended to read
as follows:
"ta) From and after the effective date of this Act, no

person shall represent himself or practice in any manneér as a

landscape prchitect, as defined herein, unless such person shall be

licensed as provided herelin, The following classes of persons
shall be qualified for registration and receive a license:

"(1) Any person over the age of is [(24] years.,
notwithstanding any other provisions of this Act, who submits
evidence to the board that prior to the passage of this Act, that

he [ por—g——rogidepp=gd

rre-dnited-Statesy]
possesses good moral character, and who has, for a period of not
less than three vears, regularly represented himself to be a
landscape architect engaged in the practice of landscape
architecture, as defined in this Act, shall be entitled to receive,
ubon passing [(eeleéme] the recuired examination, hereinafter set
out, a license to practice landscape architecture as a landscape

architect,
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"(2) Any person who is [e—pesideme—gi—the—Stare—of-Feras—and
a——abrigen——efb——the——Urrtted-——5sates] over the age |8 [24] vyears,
possessing good moral character, and having or holding a degree
from a school whose study of landscape architecture is approved by
the board, or shall have had not less than seven years actual
experience in the office of a licensed landscape architect, may
apply for examination and such application shall be accompanied by
a fee npot.. to. gxceed 8100, _as _set py tbe board [ef—#58). The
examination ghall be [te—be—prepared—by—the—menperg—eof——the-—poard
emé] given by the board at (tes—etftfee—in—ivetinr—Fravis—Countyr
Pewasy—or) such [(eeher] place as the board may determine or
designate, provided however, that one-=third of the board shall be
present at each examination held and provided further that not more
than three examinations may be held during any calendar year. The
scope of the examination and the methods of procedure shall be
prescribed by the board with special reference to the applicant's
ability which will 1insure safety to the public welfare and the
property rights, A candidate falling an examination may apply for
reexamination at the expiration of six months[y——and-shreti-be
reeremived—ore—ttne~vitirove—poaynent—ot—addittonai—fee],
"(b) No person shall engage in, work at, or conduct the
business of landscape irrigation, or yard sprinkler construction or

repairinag 1in this state, and connect to any private or public, raw

or potable water supply system unless such person is the holder of

a valid certificate of registration as provided for by this
section., The board shall issue certificates of registration to

such persons ng;__th__agg__gﬁ_l&_gndiof good moral character as
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have, by a uniform, reasonable examination, shown themselves fit,

competent, and qualified to engage 1In the business, trade, or

calling of a landscape irrigator. A_person_holdipng. . a..certificate
of _registration as__a landscape irrjagator is gualified and is_not
reauired Lo _comply with other regulatory. laws of Lhis_stafe or wiib
rules_of anetber. regulatoryv__agency.__for _connectina _a__landscape
lrrigation _svstepm _fo_ a_  private, .public. _rawe or potable water
supply water _system,__exgepf _that _a _regulatorv__agepgcy. . 0of _any
Rolitical subdivision of the state may regulre landscaee lrrigators
fto__comply _wlth any reasonable ipnspegtion reguirements and.pav_any
reasonable inspection_fees imposed bv_ such__politlcal _subdivision
ulth__respect._to work performed bv _landscape lrrldators witbipn_ the
durisdiction of _the _political  subdivision [(#r——exewirmation——feor
reméscoape~—itreigators—shali—be—given—at—the—sare—tire—and—piece—and
ta—tire—sane—manrer—at—an—epatinetion—for—randseape—apenitects—ie
gtren——under——Sebrsection——calr—oft—thris-geetionr—and—the—fee—for—suehn
eraninatior—sheii—be—650],"

Sec, 4., Sections 7, 7A, 9, 10, and 12, Chapter 457, Acts of
the 61st Leglislature, Regular Session, 1969, as amended (Article
249c, Vernon's Texas Civil Statutes), are amended to read as
follows?

"Section 7, CERTIFICATES OF REGISTRATION, All certificates
of registration shall expire on the 31st day of August of each
vear, following their issuance or renewal and shall become invalid
on that date unless renewed. It shall be the dquty of the seCretary
of the board to notify every person registered under this Act of

that date of expiration of his certificate and the amount of the
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fee that shall be required for its renewal for one vyear; such
notice shall be mailed at least one month in advance of the date of
the expiration of sald certificate, Renewal may be effected at
any time during the month of July or August of each vear by payment
of the fee as prescribed and set by the board. The fee for a
landscape architect's certificate shall [kbe] not exceed 5100, as
Set by the board [(tess—then—¢ié—mor—more—than—#56], The fee for a
landscape 1irrigator's certificate shall be not more than $100,
Failure on the part of any registrant to renew his certificate
annually, .and by not later than August 31st, as required above
shall not deprive such person of the right of renewal, but the fee
to be pald for the renewal of a certificate after August 31st shall
be 30 pergept._larger than the fee paid for renewal of a certificate
before August _3lst [(émereesed—to—percent—for—eath~month—or—iractton
o f——g—moRrth—that—renerai—paynent—its—derayed]; and provided further,
that i1f such failure to renew shall continue for more than €0 __days
(eme——year] after the date of expiration of the registration
certificate, the applicant must reapply for registration and must
qualify under Section 5 of this Act. Jf_the_fee is pot recelved
wlthin 60 _davs after Budust 3ist. the license is_suspended, and.the
licensee has 30 davs Lo reguest a bhearing before the board. . After
the_ hearing.__the _board shall . review _the suscension and shall
determipe _whether oermanent. revocation is necessarva. All renewal
certificates shall carry the same registration number as the
original certificate.

"Section 7A, EXPIRATION DATES OF CERTIFICATES oF

REGISTRATION; PRORATION OF FEE, The board by rule may adopt a




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 2081
system under which certificates of registration expire on various
dates during the vear. Renewals may be made at any time during the
two months prior to the expiration date, and renewal fees pald
after the expiration date shall be S0__percent__larger _than._.the
renewal _fee__paid before the expiration date (émereased—itb-perecent
for~eaeh—ront~or—fraetton—of——a-—ponth—thot——renentt——paynent—is
detayed), For the vear in which the expiration date is changed,
registration fees payable on Auqust 31 shall be prorated on a
monthly basis so that each registrant shall pay only that portion
of the registration fee which is allocable to the number of months
during which the registration 1s vallid, On .renewal of the
registration on the new expiration date, the total of the
registration fee is pavable."

"Section 9, VIOLATIONS AND PENALTIES. After the effective
date of this Act any person who represents himself ¢to be.__al
pragtices__as a landscape architect or irrigator in this state
without beilng registered or exempted in accordance with the
provisions of this Act, or any person presenting or attempting to
use as his own, the certificate of registration or the seal of
another, or any person who shall give any false or forged evidence
of any kind to the board or to any member thereof in obtaining or
assisting in attaining for another a certificate of registration,
or any person who shall violate any of the provisions of this Aact,
shall be fined not 1less than $100 nor more than $500, or be
confined in jail for a period not to exceed three months, or both.
Each day of such violation shall be a separate offense,

"The attorney general or his assistants shall act as legal
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Sec. 5. Chapter 457, Acts of the 61st Legislature, Regular
Session, 1969, as amended (Article 249c, Vernon's Texas Civil
Statutes), is amended by adding Section 9A to read as follows:?

"Section.2A, _INJUNCTION, __A__person. practicing._ _landscape
architecture _or _irrjgation who is pot licensed by the beoard upnder
tbis_Act_may be eniodned and restrained, on petition of the _poard.
Ry _.a_.district . court _from. . pragticing _landscape._architecture or
lrrigatiop.”

Sec. 6, The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an 1imperative public necessity that the constitutional rule
requiring bills to be read on three several days in each house be
suspended, and this rule 1s hereby suspended, and that this Act
take effect and be Iin force from and after 1its passage, and it is

so enacted,

=END=

10
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/ABILL TO BE ENTITLED

AN ACT

relating to the regulation and certification of landscape architects and
landscape irrigators; amending Chapter 457, Acts of The 61st Legislature
Regular Session, 1969, as amended (Article 249c, Vernon's Texas Civil
Statutes); and declaring an emergency.
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